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BAR BRIEFS
the sovereign equality of the states but also to other factors
equally real, such as population, area, industrial production, value
of exports, and perhaps other elements; this same formula might
be used not only for voting in the Assembly but for apportioning
the expense of the world Organization and also as a guide to the
maximum military force any nation might be called upon to furnish in the common defense.
The next morning one newspaper had a three-column headline saying that I was supporting the Russian position.
On another occasion I presented to the United States Delegation the views of the American Bar Association on the
subject of amendments to the Charter. As the Charter relates solely to international affairs and its provisions were adopted in San Francisco by a two-thirds vote, and as treaties have;
always been adopted in this country by a two-thirds vote of the
Senate, our proposal was in line with the historical American
practice. Specifically, our proposal was that amendments to the
Charter other than those which might relate to the purely internal
affairs of any member State should be authorized by a two-thirds
vote of the Assembly when concurred in by a two-thirds vote of
the Security Council and not less than three of the five members
holding permanent seats in the Security Council. That recommendation was concurred in by an overwhelming majority of the
consultants who took a position on the matter, including those
representing the American Federation of Labor, the United States
Chamber of Commerce, the Veterans of Foreign Wars, the American Farm Bureau Federation, the National League of Women
Voters, the Federal Council of Churches, the National Education
Association, the General Federation of Women's Clubs, and others.
The only outspoken opposition among the consultants came from
the National Lawyers Guild.
(Continued in next issue)
OUR SUPREME COURT HOLDS
In Dr. A. Flath, Applt., vs. E. E. Ellefson, et al, Respts.
That where tax deed has been issued to a county, pursuant to the
:provisions of chap. 235, Laws 1939, and the county after the issuance of,
'uch deed sells the land to a purchaser on contract for deed, and thereafter in suit brought by the owner of the land against such purchaser
the tax deed is adjudged to be void, the Board of County Commissioners
are not required by said ch. 235, L. 1939 to cancel taxes which were due
and delinquent at the time tax deed was issued to the county.
That under the provisions of ch. 286, Laws 1941 a Board of County
Commissioners is not required or authorized to cancel taxes against land
which the county has acquired by tax deed, until the county has sold such
land and received full payment therefor and executed and delivered deed
to the purchaser.
That an owner of land which the county purchases at tax sale, and
for which it later receives a tax deed, does not become a beneficiary under
a contract for the sale of such land by the county to a purchaser other
than such owner, whether such tax deed is valid or invalid.
That where a tax deed which has been issued to a county is void for
want of legal notice of expiration of the period of redemption, the county
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acquires no title, the estate of the owner is not cut off, and the liens for
the taxes against the land held by the county are not merged in the deed
or cut off, but remain the same as though no tax deed has been issued.
That the fact that the sales price placed by the county commissioners
upon land which the county has acquired by tax deed is less than the
assessed value of the land does not of itself establish that the valuation
fixed for the purpose of taxation is in excess of the true value, or require
the county commissioners to reduce the taxes to what they would have
been if they had been laid upon the lower valuation. AFFIRMED. Appeal
from District Court Montrail County, Jacobson, J. AFFIRMED. Opinion
by Christianson, Ch. J.
R. E. Swendseid for Appellant, F. F. Wyckoff for
Respondent.
In T. A. Swiggum, Applt., vs. Valley Investment Co., Respt.
In T. A. Swiggum, Applt., vs. Valley Investment Co., a corporation; Northwestern Trust Co., a corporation, and Fred L. Goodman, Respts.
That an application for a change of the place of trial of an action upon
the ground that an impartial trial cannot be had within the county in
which the action was brought is addressed to the discretion of the trial
court, and the ruling of the trial court thereon will not be interferred
with unless a manifest abuse of discretion appears. Appeals from the
District Court of Grand Forks County, P. G. Swenson, Judge. AFFIRMED.
Opinion of the Court by Burke, J.
In Clinton Horab, Infant, by Sam Horab his guardian ad litem, Pltf., and
Respt., vs. Williams County, et al, Defts, and Hans N. Leom, Deft. and Applt.
That the procedure provided by ch. 286, S. L. 1941, providing for the
appraisement and the fixing of a minimum sales price of property acquired
by the county thru tax deed proceedings, is not for the benefit of the former
owner of such property and is not subject to attack by him where the
statute has been substantially complied with and it appears that the procedure resulted in fixing a minimum sales price that was the actual value
of the land.
That the word "appraisement" as used in ch. 286, L. 1941, means a
valuation or estimation of the value of the property required to be appraised.
That a former owner of real property acquired by the county through
tax deed proceedings who seeks to redeem or repurchase under the provisions of ch. 286, S. L. 1941 must pay all taxes lawfully assessed or taxed
against the land with penalties and interest where a less amount has not
been fixed by the board of county commissioners as a fair and just price.
Appeal from the District Court of Williams County, Gronna, J. AFFIRMED. Opinion of the Court by Morris, J.
In Henry Koller, Pltf. Respt., and vs. State of North Dakota and State
Land Commission, Defts and Applts.
That the parties to a contract may stipulate that time shall be of its
,essence and in such case a failure to comply with the terms thereof at
the time named therein for performance will debar the party in default
from claiming any rights thereunder; but the party offended may waive
the provision of the contract making time of the essence of the agreement.
That the record in the instant case examined, and it is HELD, for reasons stated .in the opinion, that time was of the essence of the contract here
in question; that there was a failure to comply with the terms thereof at
the time named therein for prformance; that there was no waiver of the
provisions of the contract making time of its essence, and that the notice
of termination thereof for default in compliance was timely and effective.
Appeal from the District Court of Burleigh County, Hon. R. G. McFarland, Judge. Action for damages for breach of leases of farm land.
From a judgment for the plaintiff the defendants appeal. REVERSED.
Opinion of the Court by Nuessle, J.

